
BYLAWS 
OF 

GATEWAY TOWNHOMES AT BRIER CREEK ASSOCIATION,INC. 

ARTICLE!. 

Plan of Association 

1.1 LotQwnership. The property located in Wake County, StateofNorth Carolina, and more 
j>lI1icu1arly described in the Declaration of Covenants, Conditions and Restrictions for Gateway 
Townhomes at Brier Creek (the "Declaration") recorded in the Office of the Register ofDeeds for Wake 
County, North Carolina and shall be known as Gateway T ownhomes at Brier Creek Association, Inc.(the 
"Association"). 

1.2 Application All present and future owners, mortgagees, lessees and occupants of Lots 
and their employees, and any other persons who may use the Brier Creek Property in any manner are 
subject to the Declaration, these Bylaws and rules and regulations made pursuant hereto, and any 
amendment to these Bylaws or the Declaration upon the same being passed and recorded in the manner 
set forth in the respective Association Documents. 

Tbe aoceptance of a deed of oonveyance or the entering into of a lease or the act of occupancy 
of a Lot shall oonstitute an agreement that these Bylaws (and any rules and regulations made pursuant 
hereto) and the provisions of the Declaration, as they may be amended from time to time, are accepted, 
ratified and will be complied with. 

ARTlCLE ll. 

LotQwners 

2.1 Name and Nature of Association GA TEW A Y TOWNHOMES AT BRlER CREEK 
ASSOCIATION, INC. (the "Association") shall be a nonprofit oorporation, organized urxIer the laws of 
the State of North Carolina, and the membership shall be comprised of all of the Lot Owners as herein 
provided, which Association shall be governed by the Executive Board (the "Board") as herein pmvided. 

2.2 Place of Meetings. All meetings of the Association shall be held at the Brier Creek 
Property, or at such other place, within the State of North Carolina, as shall be designated in a notice of 
the meeting. 

2.3 A1mual Meeting. There shall be a regular annual meeting of the Lot Owners held each year 
during the same month of each succeeding year, for the pwpose of electing members of the Board and for 
the transaction of such other business as may be properly brought before the meeting. 
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2.4 Substitute Annual Meetin&'j. If the annual meeting shall not be held in the mentll designata1 
by the Bylaws, a sut.titute annual meeting may be called in accordance with the provisions of Section 2.5 
of this Article. A meeting so called shall be designated and treated for all pU1]XlSeS as the annual meeting. 

2.5 Special Meetings. Special meetings of the Lot Owners may be called at any time by the 
Board, the O1airman or upon the written request either a majority of the Board or ten percent (10%) of 
the Lot Owners. 

2.6 Notice of Meetings. Written or printed notice slating the place, day and hour of any 
meeting shall be delivered or mailed not less than ten (10) days nor more than sixty (60) days prior to the 
date thereof, either personaUy or by postage prepaid mail, at the direction of the Board, the 01airman or 
Lot Owners calling the meeting, to each person entitled to vote at such meeting, who may request a repre­
sentative to attend the meeting of Lot Owners. 

Notice given to anyone tenant-in-common, tenant by the entirety orother joint owner of a Lot shall 
be deemed valid notice to all joint owners of such Lot 

The notice of any meeting must slate the time and place of the meeting and the items on tlle agenda, 
includang the general nature of any proposed amendment to the Declaration or these Bylaws, and budget 
changes, and any proposal to removc Board members or officers. 

When a meeting is adjourned for less than thirty (30) days in anyone adjournment, it is not 
necessary to give any notice of the adjourned meeting, other than by mIDounccmcnt at the meeting at which 
the adjownrnent is effective. 

2.7 Quorum The presence in person or by proxy at any meeting of the Voting Members (as 
defined in Section 2.8 of this Article) having at least ten percent (10%) of the total votes shaU constitute a 
quorum If there is no quorum at the opening of the meeting of Lot Owners, such meeting may be 
adjourned from time to time by the vote of a majority of the Voting Members present, either in person or 
by proxy. If the required quorum is not present, another meeting may be called subject to the same notice 
requirement and the required quorum at the subsequent meeting shall be one-half of the required quorum 
applicable to the meeting adjourned for lack of a quorum. The quorum requirement shall continue to be 
reduced by fifty percent (50'10) from that required at the previous meeting, as previously reduced, until such 
time as a quorum is present and business can be conducted 

The Voting Members at a meeting at which a quorum is present may continue to do business until 
adjournment, notwithstanding the withdrawal of enough Voting Members to leave less than a quonnn. 

2.8 Voting Rights. There shall be one person with respect to each Lot ownership who shall 
be entitled to vote at any meeting of the Lot Owners (the ''Voting Member'~. The Voting Member may 
be the Owner, or one of a group composed of all of the Owners of a Lot, or may be some other person 
designated by such Owncr(s) to act as proxy on his or their behalf, and who need not be an Owner. Each 
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Lot Owner or group ofOwnen: (including tile Board, iflhe Boan:I or its designee shall then hold title to one 
or more Lots) shall be entitled to cast one (l) vote for each Lot owned by such Owner unless the 
Declaration provides othetwise. Notwilhstanding the above, in accordance with Article IV, Section 3(a) 
of the Declaration, the Class A Lot Owner Members shall nave limited voting rights until such time as the 
Class B Membenihip shalll£mtinate, at which time the Class A Lot Owner Membenihip shall be the sole 
class of membenihip and shall be entitled to full voting privileges. 

2.9 Majority Vote. The vote of a majority of the votes represented at a meeting at which a 
quorum shall be present, in person or by proxy, shall be binding upon all Lot Owners for all pUIJlOSeS 
except wbere a higher percentage vote is required by the Declaration, these Bylaws or by law. 

2.10 Proxies. The Voting Members may vote either in person or by agents duly authorized by 
written proxy executed by such Lot Owner or his duly authorized attorney-in-fact. A proxy shall be valid 
only for the particular meeting designated therein, unless the person executing it specifies therein the length 
of time lOr which rt is to continue in forte, which time shall not extend beyond eleven months from the date 
of its execution. Unless a proxy othetwise provides, any proxy-holder may appoint in writing a substilllte 
to act in his place. In order to be effective, all proxies must be filed with d,e recretaJy or duly acting 
secretaJy of the Association, either during or prior to the meeting in question. 

2.11 Waiver ofNotice. Any Voting Member may, at any time, waive notice of any meeting of 
the Association in writing, and such waiver shall be deemed to be equivalent to the giving of such notice. 
Attendance by a Voting Member at any meeting of the Association shall constilllte a waiver of notice by 
him of the time and place thereof, except where a Voting Member attends a meeting for the express 
PUIJXlse of objecting to the transaction of any bus.""" because the mecting was not lawfully called. If all 
of the Voting Members are present at any meeting of the Lot Owners, no notice shall be required, and any 
business may be transacted at said meering. 

2.12 Informal Action by Lot Owners. Any action which may be taken at a meering of the 
Association may be taken without a meeting if a consent in writing, setting forth the action so taken, shall 
be signed by all of the Voting Members and filed with the secretaJy of the Association to be kept in the 
Association's minute book. 

ARTICLEID. 

Executive Board 

3.1 Number. The blL<iness and property of the Association shall be managed and directed by 
the Executive Board (the "Board'1. composed of Three (3) persons, or by such executive committees as 
the Board may establish pursuant to the Bylaws; provided, however, Urnl Ux: Board may not act on behalf 
of the Association to amend the Declaration, to tenninate the Association, to exercise the Association's right 
of fust refusal under the Declaration, to elect members of the Executive Board, arto detemaine the qualifi­
cations, powers, duties or tenns of office of Board members. 1be Board may, however, fill vacancies in 
its membership for the unexpired portion of any tenn. 
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3.2 InitiaiMembero. TIl! initial membets of the Boord (referred to as "directors" herein) shall 
be selected by the Declarant under the Declaration, and need not be Lot Owners. Such initial directors 
shall serve at the election of the Declarant from the date upon which the Declaration is recorded in the 
Wake OJUnty Public RegisIly, Wltil such time as their su=" are duly elected and qualified. 

3.3 Election Except as provided herein, the directOIS shall be elected at the annual meeting 
of the Association, and those persons who receive the highest number of votes shall be deemed to have 
been elected Notwithstanding anything herein to the conlrnry, the initial Board shaIJ consist of three (3) 
directors dwiog the period that Declarant is entitled to appoint a majority of the directolS. The Declarant 
shall have the right to appoint all of the directors until the earlier of the following three dates: (a) within 120 
days after the date by which 75% of the Lots have been conveyed to Lot purchaselS, or (b) the date upon 
which Declarant surrenders control of the Association to the Lot Owners, (c) two (2) years after Declarant 
has oeased to offer Lots for sale in the ordinary course of business, or (d) December 31,2010. 

~ Declarant can tum overcontrol of the Association to such Lot Owners other than the Declarant 
priorto such dates in its oole discretion by causing all or part of its appointed directOIS to resign, whereupon 
it shall be the aflinnative obligation of Lot 0wneIS other than the Declarant to eJect rIirectoo; and assume 
control of the Association. Provided at least thirty (30) days' notice ofDeclaranfs decision to cause its 
appointees to resign is given to Lot Owners, neither the Declarant, nor such appointees, shaH be liable in 
any manner in connection with such resignations even if the Lot 0wneIS other than the Declarant refuse or 
fail to assume control. 

Wilhitl sixty (60) days after the Lot OwneIS oilier than the Declarant are entitled to elect such 
director or directors, or sooner if the Declarant has elected to accelerate such event as afOresald, the 
Association shall call, and give not less than ten (10) days' nor more than sixty (60) days' notice of a 
rnecting of the Lot 0wneIS to elect such director or directors of the Board. The meeting may be called and 
the notice given by any Lot Owner if the Association fails to do so. 

The size of the Board may be increased or decreased from time to time upon the aflinnative vote 
of sixty-seven pe=t (67"10) of all Lot Owners, provided that said Board shaIJ not be less than three (3) 
in number. 

3.4 Tenn and Q llIlification Each director shaH hold office for the tenn for which he was 
elected, or until his death, resignation, retirement, removal, disqualification or IIDtil his successor is elected 
and qualified At the meeting of the Association in which the Lot Owners other tl1all the Declarant are 
entitled to elect a majority of the directolS, the directolS of the Board shaIJ remain at three (3) and divided 
into three (3) classes, the first class to consist of one (I) director, the second class to consist of one (I) 
directoc. and the third class to consist of one (I) director. The director of the first class shaIJ initially hold 
ottice lor a tenll of three years; lhe dIreCtor 01 tnt: stX.:und Class SlJallll UUa.1ly hall.! uIDce fbt-a term uftwu 

years; and the director of the third class shall initially hold office for a teI.m of one year. At all annual 
elections thereafter, a nwnber of directors shall be elected by the Voting Members to succeed the director 
whose term then expires. Each such director shall serve for a three-year term. So long as Declarant shall 
own one or more Lots, the director of the Board which Declarant has ilie right to designate shall be a 
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lrembe~s) of the third eliIS'), Nothing herein contained shall be construed to prevent the election of a 
director to succeed himsetf. Each director, except those setected by the Dectarant pursuant to the By taws, 
shall be one of the Lot Owners or co-owners, or a spouse of a Lot Owner or co-owner, provided, 
however, that in the event a Lot Owner is a corporation, partnernhip, trust or other tegal entity other than 
a natural person or persons, then an officer or director of such corporation, partner of such partnership, 
beneficiary of such trust or manager of such other tegat entity, shall be eligibte to serve as a director. 

3.5 Removal Directors may be removed fiorn office with or without cause by the affinnative 
vote of at least sixty-seven perceot (67%) of the votes entitled to be east by all Voting Members present 
and entitled to vote at any meeting of the Voting Members at which a quorum is present If any directors 
are so removed, new Boand members may be elected at the same meeting; provided, however, that the 
person(s) selected by Declarant cannot be removed without the prior written cousent of Declarant 

3.6 Vacancies. A vacancy occurring in the Board may be filled by a majority of the remaining 
directors, though less than a quonnn, or by the sole remaining director; but a vacancy created by an 
increase in the authoriz<d number of directors shall be filled only by election at an annual meeting or a 
special meeting of Lot Owners called for that purpose. The Voting Members may elect a director at any 
time to fill atly vacancy not filled by the Board. 

In the event that Declarnn~ in accordance with the rigbts herein established, selects any person to 
serve on any Executive Boand of the Association, Declarant shall have the absolute rigbt at any time, in its 
sole discretion, to replace such person with another person to serve on any Board Replacement of any 
person designated by Declarant to serve on tile Boand shall be made by written instrument delivered to any 
offire: of the AsoocIation, which instnunent shall speciJY the name of the person 10 be replaced and {be 
name of {be person designated as successor to tbe person so removed from the Board. The removal of 
any such Board member and the designation ofhis successor shall be effective immediately upon delivery 
of such written instrument by Declarant to any officer Dfthe Association. 

3.7 Compensation. The Board shall receive no compensation fortheirservices onIess expressly 
allowed by tbe Board at the direction of tlle Lot Owners (other than the Declarant) having sixty-seven 
percent (67%) of the total votes. 

3.8 Executive Committees. The Boandmay, by resolution adopted by amajority of the number 
of directors fixed by these Bylaws, designate two or more of its members to constitute an executive 
committee, which committee, to tbe extent provided in such resolution, shall have and may exen:ise all of 
the authority of the Boand in the management of the AsoocIation. 

~ Board may, in like manner, create such other committees as it deems necessaI)' and 
appropriate in aiding the Board to carry out its duties and. responsibilities with respect to the managemenl 
of the Association. 

3.9 Powers and Duties. The Board shall have the powers and duties necessary for the 
administration of the affuirs of the Association, and may do all such acts and things, except such acts as by 
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law or the Declaration or by tilese Bylaws may not be delegated 10 tile Board. Such poweI1i and duties 
of the Boonl shalJ include, but shall not be limired to, the following: 

(a) Dereonining the common expenses required for the affilirs of the Association, 
including, without limitation, the operation and maintenance of the Property. 

(b) Collecting the common expenses from the Lot Owners. 

(c) Supervisingthe operation, care, upkeep and maintenance of the Common Elements 
and Townhome Buildinl'l' and Lots as defined in the IJeclaratioo 

(d) Employing and dismissing the personnel necessmy for the maintenance and 
operation of the Common Elements. 

(e) Adopting and amending such reasonable rules and regulations as it may deem 
advisable for the maintenance, cornervation and beautification of the Brier Creek Property, and 
for the health, comfort, safety and general welfare of the owner.; and occupants of the Brier Creek 
Property. Written notice of such rules and regulations shall be given to all Lot Ownen; and 
oocupants, and the entire Brier Creek Property shall at all times be maintained subject to such rules 
and regulations. 

(I) Opening bank accounts on behalf of the Asaociation and designating the signatories 
required therefor. 

(g) Selling, mortgaging, voting the votes appurtenant to or otherwise deahng with Lots 
acquired by the Asaociation, or its designee, corporate or Othem1se, on behalf of all Lot Owners, 
subject to the Declarntion and other applicable restrictions, and organizing cOIpOrations to act as 
designees of the Board in acquiring title to Lots on behalf of all Lot Owners. 

(h) Maintaining, restoring and repairing any Lot, if such maintenance, restoration or 
repair is necessary in the discretion of the Board or by operation of applicable restrictions to 
protect the Common Elements, or any other portion of the Brier CreekProperty, and a Lot Owner 
has failed or refused to perform such maintenance, restoration or repair witltin a reasonable time 
after written notice of the necessity of said maintenance or repair has been delivered or mailed by 
the Board to said Lot Owner; provided, that the Board shall levy a apecific assessment against such 
Lot Owner for the costs of said maintenance, restoration or repair, including a reasonable amount 
of supervision. 

(i) Signing all ug.nxlllcnts, COl1lrn~, dcod:s, ¢05C111Cnl agl'ocm cnl.5, Wld vouchers fo l' 

the payment of expenditures and other instnunents in such manner as from time to time shall be 
detennined by written resolution of the Board. However, any contracts or leases executed on 
behalf of the Association prior to the passage of control of the Board to the Association must be 
terminable by the Association without penaJty on not more than ninety (90) days written notice. 
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In the absence of such detennination by the Board, such document shall be signed by tile treasurer 
and countersigned by the President 

U) ObIaining insurance for the Brier Creek Property pursuant to the applicable 
provisions of the Declaration. 

(k) Making or conlIacting for repaio;, additions and improvements to or alterations or 
restorations of the Brier Creek Property in accordance with the other provisions of these Bylaws 
and the Declaration, after damage or deslruction by fire or other casualty, or as a result of 
condenmation or erninert domain proceeding. 

0) ConlIacting for all goods, setVicesand insur.Jnce, payment forwhich is to be made 
from dle coromon expense fuod 

(m) Instituting, defunding, or intervening in litigation or administrative [KO"""ding;; in the 
mme of or on behalf of the Association or two or more Lot Owners on matters affecting the 
Association 

(n) Borrowing money on behalf of the Association when required in connection with 
the opemtion, care, upkeep and maintenance of the Common Elements and Lots or the acquisition 
of property, and granting mortgages on ancVor security interests in Association owned property; 
provided that at least eighty percent (80"10) of the allocated votes in the Association bas agreed in 
writing to that action; and further provided, however, that the consent ofdle Lot Owners of at least 
sixty-:;even percent (67%) the votes represented at a meeting at which a quorum bas been attainOd 
in accordance with the provisions of these Bylaws sball be required for tile borrowing of any sum 
in excess of $iO,OOO.OO. Notwithstanding anything contained herein to the contrary, the 
Association may borrow money to pay the costs and expenses incum:d by the Association 
pu=ant to the Stonnwater Replacement Operation and Contnbution Contract and pursuant to the 
Storrnwater Control Measures without a vote of the Lot owners. 

(0) bnposing charges for late payment of assessments and, after notice and an 
opportunity to be heard, levy reasonable fines forviotations of !he Declaration, the Bylaws, or rules 
and regulations establisl1ed by the Association, inctnding the right to file a lien on a Lot 

(P) Exercising (i) all powers specifically set forth in tile Declaration, the Articles of 
Incorporation and !hese Bylaw~ (ii) all powers incidental thereto, and (iii) all other powers of a 
non-profit North Carolina corporatiOll 

(q) Suspending ille right of any Lot Owner to vote or use ille common elements ofille 
Association except access parking and drainage as long as said Lot Owner is delinquent in the 
payrrent of common expenses or is otherwise in violation of the Declaration or any exhibits thereto 
or applicable rules and regulatiorn. 
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(r) Grnnt easements for the instaJJation and maintenance of electrical, natural gllS, 

telephone, cable television, water and sewerage utilities and drainage fucilities upon, over, under 
and across the common elements without the assent of the Lot Owners if such easements are 
requisite for the convenient use and enjoyment of the Association as determined in the sole 
discretion of the Board. 

3.10 Managing Aj:ent. The Board may engage the seIVices of any person, finn, or col]JOration 
to act as managing agent at a compensation established by the Board, to perfoon such duties and setVices 
as the Board shall authorize, other than the powers set forth in this Article ill. Any management agreement 
for the Association shall be terminable by either party without cause and without payment of a termination 
fee orpena1ty upon 90 days or less written notice thereof and the terms of such agreement may not exceed 
one year, renewable by agreement of the parties for successive one year periods. Any management 
agreement sha11 be terminable by either party fur cause upon the giving of not more than thirty (30) days 
written notice. When professional managernenthas been previously required, any decision to establish self­
management by the Association sha11 require the prior consent of sixty-seven percent (67"10) of the Lot 
Owners. 

3. 11 Duties of Declarant. Within a reasonable time after Lot Owners other than the Dec1arnnt 
elect a majority of the members of the Board (but not more than sixty (60) days after such event), the 
Declarant shall deliver control of the Association and shall deliver to the Association all property owned 
by the Association beld or controlled by the Declaran~ including, if applicable: 

(a) A copy of the Articles ofJncol]JOration of the Association. 

(b) A copy of the Bylaws of the Association. 

(c) The minute hooks, including all minules, and other hooks and records of the 
Association. 

(d) Any rules and regulations which have been adopted. 

(e) Resignation< of resigning officers and Board members. 

(I) Association fimds or the control thereof. 

(g) Insurance policies. 

(h) All written warranties of contractors, subcontractors, suppliers and manufacturers, 
if any, that are still effective. 

(i) A roster of Lot Owners and their addresses and telephone numbers, ifknown, as 
shown on the Developer's records. 
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Gl Employment contr.lCts or service contracts in which the Association is one of the 
contracting parties, or service contr.lCts in which the Association or Lot Owners have an obligation 
or responsibility, directly or indirectly, to pay some or all of the fee or charge of the person or 
persons perfonning the service. 

(k) All other contracts to which the Association is a party. 

ARTlCLEIV. 

Meetings of Directors 

4.1 Qq:anizationaiMeeting. The first meeting of the initial Board shall be beld at such time as 
the Declarnnt shall determine, but in 00 event later than one year from the date of incorporation of the 
Association. The first meeting of a newly elected Board shall be held within fifteen (15) days following the 
meeting of the Lot Own"" at which the Board was elected No notice shall be necessary to the newly 
elected members of the Board in order to legalJy constitute such meeting, providing that a quorum is 
present 

4.2 Regular Meeting. A regular meeting of tile Board shall be held immediately alter, and at 
the same place as, the annual meeting or substitute annual meeting of the Lot Owners. In addition, the 
Board may provide by resolution the time and place, either within or without the Slate of North Carolina, 
for tile holding of a regular meeting of the Board. 

4.3 S)l<lCial Meetinl:'. Speeial meetings of the Board may be called by or with the request of 
the chainnan, or by any two (2) directors. Such meetings may be held either within or without the State 
of North Carolina 

4.4 Notice of Meetings. Regularmeetings of the Ex=tive Board may be held without notice. 
The person(s) who called a special meeting of directon; shall, at least two (2) days prior to said meeting, 
give notice theroofby any usual means of communication. Such notice need not specilY the putpOSC for 
which the meeting is called 

Attendance by a director at a meeting shall constitute a waiver of notioe of such meeting except 
where a member attends the meeting for tile express putpOSC of objecting to the transaction of any business 
because the meeting was not lawfully called Meetings of the Board shall be open to all Lot Owners and 
notices of meetings shall be JX>Sled conspicuously for the attention of Lot Owners in advance of the 
meeting, except for regular meetings of the Board, which may be held without notice. 

4.~ WaiVCf Qf NQUcc. A ny 1l1OlTlb ewofl,ha D o"n:I ,nay "I U" Y l'ilTlOvmivc notice ofnnyTnCCtin g, 

of the Board in writing, and such waiver shall be deemed equivalent to the giving of such notice. 
Attendance by a director at any meeting of the Board shall COffiIitute a waiver of notice by him of the time 
and place thereof If all of the directors are present at any meeting of the Board, no notice shall be 
required, and any business may be transacted at such meeting. 
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4.6 Quorum. A majority of the number of directors fixed by these Bylaws shall be required 
for and constitute a quonun for the transaction of business at any meeting of the Board 

4.7 Manner of Acting. Except as otherwise provided in this section, the act of the majority of 
the directors present at a meeting at which a quorum is present shall be the act of the Board. A vote of a 
majorityofthe mnnberof directors fixed by these Bylaws shall be required to adopt a resolution constituting 
an executive committee. Vacancies in the Board may be filled as provided in Section 3.6 of these Bylaws. 

4.8 Organization Each meeting of the Board shall be presided over by the chairman, and in 
the absence of the chainnan, by any person selected to preside by vote of the majority of the Board 
members present. The secretary, or in his absence, an assistant secretary, or in the absence of both the 
secretary and the assistant secretary, any person designated by the chairman of the meeting shall act as 
secretary of the meeting. 

4.9 Infonnal Action of Board. Action taken by a majority of the directors without a meeting 
is nevertheless Board action if written consent to the action in question is signed by all of the directors and 
filed with the minutes of the proceedings of the Board, whether done before or after the action so taken. 

4. IO Minutes. The Board shall keep minutes of its proceedings, which shall be available for 
inspection by the Lot Owners during reasonable business bours. 

4.11 Liability of the Board and Officers. The directors and tl,e officers provided for in this 
Article hereof shall not be liable to the Lot Own"", for any mistake of judgment, negligence or otherwise, 
except for their own individual willful misconduct or bad fuith. The Lot Ownen; shall indemnifY and hold 
hannless each of the directors and the officers against all contraclllal liability to others arising out of 
contracts made by the Board or the officers on behalf of the Association, unless any such contract shall 
have been made in bad fuith or contrary to the provisions of the Declaration or these Bylaws. It is inlended 
that the directors or any officer shall have no personal liability with respect to any contract made by them 
on behalf of the Association, except to the exlent that they are Lot Owners and have liability as such. It 
is also intended that the liability of any Lot Owner arising out of any contract made by the Board or the 
officers, or out of the aforesaid indemnity in favor of the directors or the officers, shall be limited to such 
proportion of the total liability theretmder as his interest in the Common Elements bearS, if any, to the 
interests of all the Lot Owners in the Common Elements. EvelY agreement made by the Board, by the 
managing agent or by the officers on behalf of the Association shall provide that the members of the Board, 
the managing agent or the officers, as the case may be, are acting only as agents for the Lot Ownen;, and 
.. huH hu vc nO 1"1:1,.....",,1 l inhil ity thQ • .;;undc,r . 
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ARTICLEV. 

Officers 

5.1 Number. The principal officers of the Association shall consist of a Presiden~ Vice-
President, a secretaty, a treasurer, and such assistant secretaries, assistant treasurers and other officers 
as the Board may from time to time elect. Any two or more offices may be held by the same person, 
except the offices of chairman and secretary. 

5.2 ElectionandIerm The officers of the Association shaJI be elected by the Board. Except 
as provided herein, the chairman. vice chairman. secretary and treasurer shaJI be elected from among the 
Board, and all other officers, if any, need only be a Lot Owner. The officers elected by the initial directors 
are not required to be Lot Owners. The election of officers may be held at the regular annual meeting of 
the Board. 

Each officer shall hold office for a period of one year, Cf until his death, resignation, retiremen, 
removal, disqualification, or mtil his successor is elected and qualifies. 

5.3 Removal Any officer or agent elected or appointed by the Board may be removed by the 
Board, with or without cause; but such removal shaJI be without prejudice to the contr.lct rights, if any, of 
the person so removed 

5.4 Corrwensation No officer shall receive any compensation from the Association for acting 
as such. 

5.5 President of the Board. The President of the Board shaJI be the principal executive officer 
of the Association; and, subject to the control of the Board, shall supervise and control the management 
of the Association. The President shall, when presen, preside at all meeting; of the Board and of the Lot 
Owners and, in general, shall perform all duties incident to the office of President of the Board, and such 
other duties as may be prescribed from time to time by the Board. 

5.6 Vice-President. The Vice-President deaignated by the Board shall, in the absence or 
disability of the Presiden~ have the powers and perfonn the duties of said office. rn addition, each Vice­
President shall perform such other duties and have such other powers as shall be prescnbed by the 
President of the Board. 

5.7 SecretaQ'. The secretary shall keep accw-ate records of the acts and proceedings of all 
~tinWl nfLnt Ownel'1' nnd directol'1'. He "h.",11 cive. nrcansetobeaiven. all notices required by law and 
by these Bylaws. He shall have general charge of the minute books and records of both the Association 
and the Board. He shaJI sign such instruments as may require his signature, and in general, shall perfonn 
all duties incident to the office of secretary, and such other duties as may be assigned him from time to time 
by the President of the Board or by the Board. 
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5 .8 Treasurer. The treasurer shall have custody of all Association funds and seanities, and 
shaJl receive, deposit or disburse the same under the direction of the Board. He shall keep full and accurate 
accounts of the finances of the Association in books especially provided for that purpose. He shall cause 
a true statement of its assets and liabilities as of the close of each fiscaJ year, and of the results of its 
operations and changes in swplus for each fiscaJ year, all in reasonable detail, to be prepared and 
distributed to all Lot Ownern and membern of the Board on or before the 15th day of the thin! month 
following the close of each fiscaJ year. The statement so filed shaJl be kept available for inspection by any 
Lot Owner for a period of three (3) years. The treasurer shall also prepare and file all reports and returns 
required by federal, state or local law, and shall genem11y perform all other duties as may be assigned to 
him from time to time by the President of the Board 

5.9 Assistant Secretaries and Treasurern. The assistant secretaries and assistant treasurern, 
if any, shall, in the absence of the secretary and treasurer, respectively, have all the pcwern and perform 
aU of the duties of those oflicern, and they shall in general perfOtm such other duties as shall be assigned 
to them by the secretary or the treasurer, respectively, or by the President of the Board or the Board. 

ARTICLE VI. 

Operation of the Property 

6.1 Assessment and Detennination of Common Expenses. The Board shall from time to time, 
and at least annually, prepare a budget for the Association, for the purpose of determining the amount of 
the Assessments to be collected from the Lot Ownern in order to provide for the common expenses of the 
AssociatioT\ and allocateand assess such common expenses among the Lot Owner.:; equally. TIle colllmon 
expenses shaJl include, without limitation, the expenses, costs and charges incurred in connection with the 
administmtion, operation and management of the Association property; the ccst of maintenance, repair, 
replacement and restoration of the Townhome Buildirgs and Lots and the COtnmon Elements (includirg 
Stormwater Control Measures), or any part thereof; payments of all costs and expenses incurred by the 
Association pursuant to the terms of the Stormwater ReplacementAgreement as defined in the Declaration; 
payment of all costs and expenses incumed by the Association ip connection with its operatioo;, includirg 
without limitation, the payment of electricity charges for all lighting located on the Brier Creek Property 
which does not serve a particular Lot; the cost of water usage by the Association; the cost of all insurnnce 
premiums on all policies of insurance required to be or which have been obtained by the Board pursuant 
to the provisions of the Declaration; such amounts as the Board may deem proper for the convenience, 
comfort and well-being of the Lot Ownern, and for the operation, management and maintenance of the 
Brier Creek Property, including, witllOut linritation, an amount for working capital of the Association, for 
a general operating reserve, for a reserve fund for replacements, and to make up any deficit in the common 
expenses for any prior year: in proper cases. the cost of administration and of maintenance and repair of 
the common elements; and any other expenses lawfully agreed upon. 

In establishing a reserve fimd for replacements, the Board shall take into accolUlt the number and 
natw"e of replaceable assets, the expected life of each asset, and the expected repair or replacement cost 
The Board shall then set the required capital contnbution in an amount sufficient to pemrit meeting the 
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projected capital needs of the Association with respect to both amolll1t and timing by equal annual 
installments over the appticable period 

Within thirty (30) days after adoption by the Board of any proposed budget for the Association, 
the Board shall provide a summary of the budget to all Lot Owners and sball give notice of a date for a 
meeting of the Lot Owners to consider ratification of the budget notless than fourteen (14) nor more than 
thirty (30) days after mailing of the summary and notice. A quorum need not be present at the meeting. 
The budget is ratified unless at the meeting a majority of all the Lot Ownen; in the Association entitled to 
cast a vote reject the budgel In the event the proposed budget is rejected, the periodic budget last ratified 
shall be oontinued until such time as the Lot Ownen; ratiiY a subsequent budget proposed by the Board. 

6.2 Payment of Assessments. All Lot Ownen; except Declarant sball be obtigated to pay (I) 
general assessments for oommon expenses assessed by the Board from time to time, and at least annually; 
(2) special assessments to be establisbed and collected as provided herein, and (3) specific assessments 
against any Lot which are established pursuant to the tenns of these Bylaws. A late payment charge in an 
amount to be detennined by the Board shall be assessed for any assessment instalJment not paid within 
fifteen (15) days of its due date. Any installment nol paid within fifleell (15) days of its due date shall be 
subject to the late payment charge and shall accrue interest as provided in Sectioo 6.5, and shall constitute 
a tien on the Lot as provided in Section 6.6 of this Article VI. 

No Lot Owner sball be liable for the payment of any part of the oommon expenses assessed against 
his Lot subsequent to a sale, transfer or other conveyance by him (made in accordance with the provisions 
of the lJeclaration and applicable restrictions of record) of such Lol A purchaser of a LolShaIl be jointly 
and severally liable with the seiler for the payment of assessments assessed against such Lot prior to the 
acquisition by the purchaser of such Lot; provided, however the lien assessed against such Lot shall remain 
in full force and effect Wrthin ten (10) business days after wril!en request, any such purchaser shall be 
entitled to a statement from the Board setting forth the amount of the unpaid assessments against the seller, 
and the Lot conveyed shall not be subject to a lien for any unpaid assessments in exoess of the amount· 
shown on the statement. Provided, however, that a First Mortgagee or other purchaser of a Lot at a 
foreclosure sale of such Lot or a First Mortgagee who takes a deed in lieu of foreclosure sball not be liable 
for, and such Lot shall not be subject to, a lien for the payment of common expenses assessed prior to the 
foreclosure sale or deed in lieu of foreclosure. Such unpaid oommon expenses shall be deemed to be 
oommon expenses ooUectible from all of the Lot Ownen;, including suclt purebaser, his successors and 

"""gns 

6.3 Special Assessments. The Association may levy Special A=nents for oommon 
e",~ not covered by the general assessment, applicable to that year only for the purpose of defraying, 
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital 
improventenl upon the Townhome Building,<; and Lots and the Common Elements, including fixtures and 
personal property related thereto, provided that any such assessment must be approved by the vote of 
Owners ofwts to which at least 67% of the votes in the Association are allocated cast in person or proxy 
at a meeting duly called for this pwpose. Such Special Assessments shall be charged to the Lots equally 
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(except lois owned by Declarant). In addition, the Board may levy Special Assessments against one or 
more, but less than all, of lhe Lots ID cover repairs or maintenance for which such Lot Owner or Ownern 
are responsible and which they have failed ID make, or for repairs or maintenance required of a Lot Owner 
or Lot Owners which impairlhe value of the Common Elements or the Lot or Lots, or expenses which are 
inanred in the abatement of or as a result of a violation by a Lot Owner or Owners of the provisions of the 
Declaration, the Bylaws or the rules, regulations, or for fines levied for said violations, or where the Boord 
has purchased a Lot on behalf of one or more Lot Owners. The period of assessment and marmer of 
payment of such assessment shall be determined by the Board. 

6.4 CollectiQ!l of Assessments. The Boord shall determine common expenses against the Lot 
Owners from time ID time, at least annuaUy, and may, as the Boord shall determine, take prompt action to 
collect any assessments due from any Lot Ownerwhich remain unpaid for more tim fifteen (15) days from 
their due date. 

The Board shall notifY First Mortgagees pursuant to the provisions of the Declaration for which any 
amount assessed pursuant to these Bylaws remains unpaid for more than sixty (60) days from their due 
date, and in any other case where the Lot Owner of such Lot is in defuult with respect to the performance 
of any obligation hereunder for a period in excess of sixty (60) days. 

6.5 Defuult in Payment of Assessment. In the event of default by any Lot Owner in paying to 
the Board any amounts assessed by tile Board, such Lot Owner shall be obligated to pay a late payment 
charge as established by the Board from time to time, and interest at tile rate of one and ono-half peroent 
(1.5%) on such amounts from their due date; together with all expenses, including attorneys' fees (if 
pennitted by law), incurred bY tile Boord in collecting such unpaid sums. If a Lot Owner shall be in defuult 
in payment of an installment of an Assessmen~ the Boord may accelerate the remaining installments upon 
ten (10) days' written notice to such Lot Owner, whereupon the entire unpaid balance of such Assessment 
shall become due upoo the date stated in SUcll notice. 

6.6 Lien and Pen;onal Obligation Each Assessment provided for in this Article, together with 
late payment charges, interest and expenses, including attorneys' fees (as permitted by law), shall be a 
charge on and a continuing lien upon the Lot against which the Assessment is made when a notice of such 
lienhas been filed of record in the offioe of the Clerk of Superior Court of Wake County, North Carolina, 
provided such notice of lien shall not be recorded until such sums assessed remain unpaid for a period of 
thirty (30) days after the same shall become due. Said notice of lien shall also secure all Assessments 
against the Lot becoming due thereafter until the lien has been satisfied. Said lien may be foreclosed in the 
manner as a deed of trust on neal property. In additi~ each Lot Owner shall be pen;onaIIy liable for any 
Assessment against his Lot becoming due and payable while he is the Owner of such Lot 

(; ,7 .... 11",;')' <> ( AM.'M P lP'" I icm 'T1 .... Ii ... ~ n rll">!> ~t .. r>rnvidod fpr in .hi .. A rticle "h"ll 

be prior and superior to all other liens except (a) ad valorem taxes and other governmental assessments 
on the Lot, and (b) all sums unpaid on deeds of1rust, mortgages or other enclUllbrances against the Lot 
prior to the <kx:keting of the Assessment lien. The sale or transfer of any Lot shall not affect the Ass­
essment lien against such Lot Provided, however, the sale of a Lot pursuant to the foreclosure sale or 
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execution sale instituted by a superior lien holder or conveyance to a First Mortgagee by deed in lieu of 
foreclosure shall extinguish the inferior Assessment lien against the subject Lot but no such sale or transfer 
shall relieve each Lot flum liability for any Assessments thereafter becoming due or for any future lien in 
connection therewith. The Association shall share in the excess, if any, realized by the sale of any Lot 
pursuant to a foreclosure or action institured by a superior lien holder, to the extent of its lien. 

6.8 Qwper'sNon-Use. No Lot CNmermay exemptrumselffium liability for Assessments and 
his other obligations to the Association by waiver of the use or enjoyment of any portion of the common 
elements or by the abandonment or sale of his Lot. 

6.9 Foreclosure of Liens for Unpaid Assessments. Following the institution of any action by 
the Board 10 foreclose on a Lot because of unpaid Assessments, the Lot Owner shall pay a reasonable 
rental for the use of his Lot, and the plaintiff in such foreclosure action shall be entitled to the appointment 
of a receiver to coUect the rental. The Board, acting on behalf of the Association, or on behalf of anyone 
or more individual Lot Owners, if so instructed, shall have the power to ptuehase such Lot at the 
foreclosure sale and to acquire, hold, lease, mortgage, vote the votes appurtenant to, convey or otherwise 
deal with the same, subject, however, to applicable restrictions of record A suit to recover a money 
judgmenl for unpaid Assessments shall be maintainable without foreclnsing or waiver of the Assessment 
lien. Where a First Mortgagee or the purchaser of a Lot obtains title to the Lot as a result of foreclosure 
of the First Mortgage, such purchaser, its successors and assigns, shaU not be liable for tlJe share of the 
oommon expenses or Assessments by the Board chargeable to such Lot which became due prior to the 
acquisition of tide to such Lot by such purchaser. Such unpaid share of common expenses or Assessments 
shall be deemed to be a common expense collectible from aU Lot Owners, including such purchaser, its 
successors and assigns. 

6.10 Statement of Common Expenses. Within ten (IO) business days after written request, the 
Board shall promptly provide any Lot Owner SO requesting the same in writing with a written statemenlof 
aU unpaid charges due flum such Lot Owner, forwruch it may institute a reasonable charge at its discretiOIl 

6.11 Abatement and Enioinment of Violations by Lot Ovmers. The violation of any ntle or 
regulation adopted by tlJe Board or the breach of any bylaw contained herein, or the breach of any 
provision oftlJe Declaration, shall give tlJe Board tlJe right, in addition to any other rights set forth in these 
Bylaws: (a) to make any repairs, and to summarily abate and remove, at the expense of the delimiting Lot 
Owner, any structure, thing or condition which may exist therein contrary to the intent and meaning of the 
provisions hereof, and the Board shall not thereby be deemed guilty in any manner of trespass; or, (b) to 
enjoin, abate, orremedy by appropriate legal proceedings, either al law or in equity, the continuance of any 
such breach at the expense of the defuulting Lot Owner; (c) in any case of flagrant or repeated violation 
u)' ~ Lvl VWII\,;;I, LU IIAjLlilI.l tlu!,;1i LuI, OWllCI LU give ::, U1U \,;J\;JJl O)W ~U\,;,j fU I I lL:) JlilW C w mpl1aJ1c(; W1Ul SUUl 

Association documents; or Cd) after notice and an opportunity to be heard, to levy reasonable assessments 
and fines for such violations. The failure of the Board to so act with respect to any such violation or breach 
shall not be deemed a waiver of the Board's right to act with respect to the same or any other breach or 
violation. 
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6.12 Duty to Report. Each Lot Owner shall promptly report to the Board or its agent any defect 
or need for repairs or replacement the responsibility for which is that of the Association. 

6. \3 Additions, Alterations or Improvements by the A&"",iation Whenever in the judgment of 
the Board the Common Elements or Lots shall require additions, alterations or improvements, the Board 
shaIJ proceed with such additions, alterations or improvements, and shall assess all Lot Owners except 
Declarant for the costs thereof, as a common expense, subject, however, to the provisions of the 
Declaration. 

6.14 Use of Common Elements. A Lot Owner shall not interfere with the use of the Common 
Elements by the remaining Lot Owners and their guests and invirees. 

6.15 Rules of Conduct Rules and regulations concerning the use of the Lots and the Common 
Elements may be promulgaJed and amended by the Board. Such rules and regulations shall be equally 
applicable to all Lot Own"", similarly situated and sball be unifonn in their application and effect Copies 
of such rules and regulations shall be furnished by the Board to each Lot Owner prior to their effuc1ive date. 

6.16 Remedies Cumulative. All rights, renledies and privileges granted to the Association orthe 
Owner or Owners of a Lot pursuant to any tenns, provisions, covenants or condition of the Declaration 
or other alx>ve-mentioned documents, shall be cumulative, and the exercise of anyone or more shall not 
constitute an election of remedies, nor shall it preclude the party thus exercising the same from exercising 
such other and additional rights, remedies or privileges as may be available to such party at law or in equity. 

6.17 Nonwaiver of Remedies. 

(a) The failure of the Association or any Lot Owner to enforre any right provision, 
covenant or conclition which may be granted by the Declaration or the other above-mentioned 
docwnents shall not constitute a waiver of the right of the Association or the Lot Owner to enforce 
such right, provision, covenant or condition in the future. 

(b) The fuilure of Declarant to enfon:e any right, privilege, covenant or condition whicb 
may be granted to it by the Declaration or other above-mentioned documents shall not constitute 
a waiver of the right of Declarant to thereafter enforce such right, provision, covenant or condition 
in the future. 

(c) The failure of a Fin;( Mortgagee to enforre any right, provision, privilege, covenant 
or condition which may be granted to it or them by the Declaration or other alxwe-rnentioned 
llUCWllCI1 t.S, sl-tall nOL CQIl:',"1lWLC a WdlVcr 01" UIC rtgtll uf :;ukl pw ly 0 1 jJW 11~ to U 1~.n:dn.OI cnrorcc 

such right, privilege, covenant or condition in the future. 

HTPL: 203919_6 

16 



ARTlCLE Vll. 

Financial Records and Statements 

7.1 Reports. The Board shall keep detailed records of the actions of the Board and the 
managing agent, minutes of the meetings of the Board, minutes of the meetings of the Association, and 
financing records and books of account of the Association, including a chronological listing of receipts and 
expenditures, as well as a separate account for each Lot, which, among other things, shall contain the 
amount of each Assessment against each Lot, the date when due, the amounts paid and the balance 
remaining unpaid The finaocial records and books of account shall be available for examination by all Lot 
Owners, their duly authorized agents or attorneys, and all lien holders, theirattomeys and authorized agents, 
at convenient holli'S that shall be set and announced for general knowledge. A written annual SI.lIlU11al)' of 
all receipts and expendirures of the Association shall be rendered by the Board to all Lot Owners on or 
before the 15th day of the third moodl following the close of each fiscal year. In addition, an annual report 
of the receipts and expendirures of the Association shall be rendered by the Board to all Lot Owners and 
to all First Mortgagees who have requested the same, promptly after the end of each fiscal year. 

7.2 Common fupense Funds. All sums collected by the Association, either as Assessments 
fur the Common Expenses or Special Assessments may be commingled in a single fimd, but they shall be 
held for the Owners for the PUI]lOS"S for which they are paid, and shall, subject to the right of withdrawal 
or refimd provided herein, be credited to accounts from which shall be paid the charges for which the 
Assessments are made. Such acoOlmts shall include the following, or such other and fimher acoounts as 
the Board from time to time shall detennine: 

(a) General Common Expense Acoount-to which shall be credited ccllection of that 
pcrtion of the Common Expense As=nenls received for defraying the costs of operating the 
Association on a day-to-day basis, including normal maintenance and repair.;, insurance and related 
charges; 

(b) Capital Reserve Aooount-to which shall be credited, all sums collected which are 
to be allocated for capital expendirures for the recorntruction, repair and replacement of Common 
Elements at a future date. 

All sums collected by the Association, either as Assessments of the Common Expenses or Special 
Assessments, during any fiscal year and allocated to the Geoeral Common Expense Account or to any 
other account from which non-capital expenditures may be made, in excess of expenditures during such 
fiscal year made from or chargeable to said account or aCCQlUlts shall be deemed contributions to capital 
at the end of said fiscal year, and shall be transferred to the Capita1 Reserve Account. All amounts credited 
to sald CapItal Reserve Account shall be contributions to capital, and shall be held in trust by the 
Association for future expenclitures of a capital nature, and shall serve to reduce the Assessments required 
for said capital e>..-pendihIres. 
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7.3 Records. All books of account and financial records shall be kept in accordance with good 
and acceptable accounting practices. The Board shall bave a certified public accountant prepared annual 
financial statement made available for inspection by all Lot Owners and all First Mortgagees on or before 
the 15th day of the second month following the close of each fiscal year. 

ARTICLEvm. 

Amendments to Bylaws 

8.1 Notice. Notioe of the subject matter of a proposed amendment sball be included in ti1e 
notice of a meeting at which a proposed amendment is to be considered. 

8.2 AdQption A resolution for the adoption of a proposed amendment may be proposed 
either by a majority of the Board or by not less than one-thiId (113) of the Voting Members of the 
Association. Directors and members of the Association not present in person or by proxy at the meeting 
considering the amendment may express their approval in writing, provided that such approval is delivered 
to the Secretai)' at or prior to the meeting. The approval must be by not less than a majority of the vOleS 
of all Voting Members of the Association represented at a'meeting at which a quonun bas been attained; 
however, HUDN A has the right to veto amendments while there is a Class B membership. 

8.3 Limitltion No amendment may be adopted which would eliminate, rnodrlY, prejudice, 
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the 
Declarant without the consent of said Declarant in each instance. No amendment shall be made that is in 
conflict with the Articles of Incorporation of the Association or Dedaration without satisfaction of the 
requirements therein ooniained No amendment to this Section shall be valid 

8.4 Execution and Reconling. A copy of each amendment shall be attachod to a certificate 
certifying that the amendment was duly adopted as an amendment to the Declaration and Bylaws, which 
certificate shall be executod by the Chairman or Vice Olllinnan and attested by the Secretary or Assistlnt 
Secretai)' of the Association with the formalities ofa deed, or by the Declarant alone if the amendment bas 
been adcpted consistent with tile provisions of the Declaration allowing such action by the Declarant The 
amendment shall be effective when the certificate and a copy of the amendment is recorded in the Register 
of Deeds for the county and state where the Declarntion is recorded. 

ARTICLE IX. 

Condemnation 

9.1 General Whenever all or any part of the Association Property shall be taken overby any 
authority having the power of condenmation or eminent domain, each Lot Owner and all First Mortgagees 
shall be entided to notice thereof and to participate in the proceedings incident thereto lU1Iess otheiwise 
prohibited by law. The award made for such taking shall be payable to the Association. Unless otheiwise 
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provided by laWai tite time of such taking, any award made iherefor shall be disbursed by the Association 
as provided in this Article IX. 

9.2 CommonElements. Ifthetakingisconfined totheCommonElemenlSonwhichimprovem-
ents shall have been constructed, and at least eighty (80%) per cent of the total vote of the member.; of the 
Association entitled to vote shall vote witllin sixty (60) days after such taking to replace the improvements, 
or any part thereof, on the remaining land included in the Common Elements and according to the plans 
therefor first approved by the Association, then the Board shall arrange for such replacement and the 
Association shall disburse the proceeds of such award in the same manner as they are required to disbw-se 
insw'ance proceeds where damage or destruction to the Common Elements is to be repaired or 
reconstructed as provided for in the Declaration or herein; subject, however, to the right hereby reserved 
to the Association by a majority vote of the Voting Members, to provide for the disbursement by the 
Association of the remaining proceeds held by it (after the payment of all costs incident to such 
replacement) to the Lot Owners equally. If at least eighty (80%) per cent of the Voting Members shall not 
decide within sixty (60) days after such taking to replace said improvements or if the taking is confined to 
the Common Elements on which no improvements shall have been constructed, tl,en the Association shall 
disburse the proceeds of the award in the manner bereinabove provided for the disbursement of the 
remaining proceeds of an award after payment of all costs incident to replacement of improvements taken 
has been made. 

ARTICLE X. 

Miscellaneous 

10.1 Ad Valorem Taxes. Each Lot is a separate parael and shall be separately assessed and 
taxed Each Lot Owner shall be liable solely for the arnotmt of tax assessed against his Lot All tangible 
personal property owned by the Association in connection with the maintenance, upkeep and repair of the 
Common Elements and Lots shall be 1isted for said taxes in the name of and paid by the Association Each 
Lot Owner is also re5JX>nsible for his pro rata share of taxes assessed on the Common Elements. 

10.2 Notification to Mortgagees. AnyOwnerwhomortgageshisLotshall notifYtheAssociation 
of the name and address of the Mortgagee, and the Association shall maintain such infoonation in a book 
entitled "Mortgagees of Lots. " In addition to any other notification provided for in the Declaration or these 
Bylaw~ the Association may, at the writlen request of a Mortgagee of any such Lo~ report aoy unpaid 
assessments due from the Owner of such Lot 

1003 Severability. Invalidation of any covenan~ condition, restriction or other provision of the 
Declarationorthese Bylaws shall not affect the validity of the remaining "","ons thereof which shall remain 
in full force and effect 

10.4 Successors Botmd. 11le rights, privileges, duties and reaponsibilities set forth in the 
Declarationor these Bylaws. as amended from time to time, shall run with the ownership of the Association 
Property. 
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10.5 Gender, Singular, Pltm!l Wheneverthecontext so permits, theuseofthesingularorplural 
shall be int£rchangeable in meaning and the use of any gender shall be deemed to include all genders, 

10,6 Principal Office-Registered Office, The initial principal office and registered office of the 
Association shall be located at 1819 Sardis Road North, Suite 330, Charlotte, North Carolina 28270, 

10,7 Other Offices, The Association may have otI1ef offices at such other places within North 
Cam.na as the Board may from time to time determine or as the affairs of the Association may require. 

I 0.8 ~ The seal of the Association shall contain the name of the Association, the word 
"Seal", the year of incorporation and such other words and figures as is desired by the Board ofDirectors. 
When obtained, the seal shall be impressed in the margin of this Section oftl1C Bylaw;. 

10.9 Fiscal Year. The fiscal year of the Association shall be the calendar year. 
I 0.1 0 Definitions. The Definitions contained in Article I of the Declaration are incorporated herein 

by this reference, unless the context clearly indicates a different meaning therefor . 

• *.**** •• ***** 
.*.*****.* ** •• 

CERTIFICATION 

I, the unde"igned, do hereby certiJY: 

mAT I am the duly elected and acting secretary of Gateway Townhomes at Brier Creek 
Association, Inc., a North Carolina non-profit corporation, and 

mAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly adopted at 
a meeting of the initial Executive Board thereofheld on the day of , 2004. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said 
Association, this __ day of , 2004, 
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